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Kreye, Joseph

From: Cady, Dean

Sent: Wednesday, October 05, 2005 5:16 PM
To: Kreye, Joseph

Subject: Drafting request

Attachments: 02261-PTaxdraft.pdf

Hey Joe, pursuant to our conversation regarding Assembly Bill 573, attached is a PDF that Mary Mathias at Leg Council

prepared. Representative Vukmir would like to have a Substitute Amendment to AB 573 drafted, using what Mary
_prepared. The Assembly Committee on Urban and Local Affairs is scheduled-to have a hearing on Tuesday, October
“18th. ‘At this point I am not sure what the time line is for an executive session, but Representative Vukmir would like to

have something ready.

Thankx a mil for the help Joe, much appreciated.

Cheers,

Deano

02261-PTaxdraft.p
df (31 KB)
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1 AN AcT mber and amend 70.11 (4); to amend 70.11 (intro.); and to

2 create 70.11 (4) (c) and 70.11 (4) (d) of the statutes; relating to: revision and
3 elimination of the exemption from the property tax for certain property and the
4 use of income from certain tax—-exempt leased property.
py / Analysis by the Legislative Reference Bureau
/4 /'This bill is explamed in the, NOTES prowded by the J omt Leglslatlve Councﬂ in
Lhe biH / / A

T his bi /,W111 be referred to the Je omt Survey Commm:ee on Tax«’Exemptmns fﬁf
fdetaﬂed émalyms whmh will be prmfed as’an appendlx to this bill. /

'/ For further information seethe state ‘and local fiscal esprfnate -which wﬂl be

i

7 ,/,p{{mted as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

e
i

“~JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This b111was prepared for the Joint
Legislative Couneil’s. Speual C()mrruttee on Tax E;gemphom for Residential Property
(Columbus Park). R e

S e
e
T -

Under current law; propertv owned and used excluswé“ly -by_certain entities
specified under s. 74 11 (4), stats., is exempt from the property tax while such ‘property
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« is used not for profit. This bill reorganizes s. 70.11 (4) to make it more readabje and to
“_place the types of property that are exempt under that section into separate/statutory
‘subdivisions.
. The bill also eliminates the property tax exemption for certain residential property
owned by a benevolent association. Spemfmally the bill revises the’/property tax
exempnon under current s. 70.11 (4) for “property owned by benevolent associations,
including benevolent nursing homes and retirement homes for the dged by setting forth
the specific types of property owned by a benevolent association that are exempt from
property taxes.

The' types of property owned by a benevolent association that are exempt from the
property tax under the bill are:

a. Nursing homes licensed under s. 50.03. /

b. Community based residential facilities licensed under s. 50.03.

¢. Adult family homes certified under s. 50.032 or licensed under s. 50.033.

d. Residential care apartment complexes reglstered or certified under s. 50.034.

e. Domestic abuse shelters. /

f. Shelters for the homeless, including transitional housing facilities.

g. Housing for low—income persons that is operated in compliance with sections
3.01 and 3.02 (1), (2) and: (3) of Internal Revenue Servme (IRS) revenue procedure 96-32
or that is described in section 4.02 (4) or 4.02 (9) of that revenue procedure.

Sections 3.01 and 3.02 (1), (2) and (3) of IRS revenue procedure 96-32 set forth
income eligibility limits for Federal low— mcome housing programs. Generally, those
limits are as follows: h

(a) At least 75 percent of ‘the units are occupied by residents that qualify as
low~income (generally, an income at ‘or below 80 percent of an area’s median income): and
(b) Either at least 20 percent of the units are occupied by residents that also meet the very
low-income limit for the area (generally, an income at or below 50 percent of an area’s
median income) or 40 percent of the units are occupied by residents that also do not exceed
120 percent of the area’s very low—income limit. Up to 25 percent of the units may be
provided at market rates to persons who have.incomes in excess of the low—income limit.

Income limits are computed and pubhshed by the Department of Housing and
Urban Development (HUD). There are provisions that permit an individual tenant's
income to rise above the limits uﬂder certain circumstances.

Section 4.02 (4) refers t0 government housmg programs designed to provide
affordable housing. Section 4.02 (9) refers to programs designed to provide home
ownership opportunities for families that cannot 0therw1se afford to purchase safe and
decent housing. /

h. A residential fac1hty that provides alcohol or .other drug abuse (AODA)
treatment services or housing for persons with or recovering.from AODA problems.

- Residential housing for persons with permanent dlSabllltleS

_] Property that'is not residential housing.

Under the billy property owned by a benevolent dssoudtwn that is residential
housing is subject to the property tax if it does not fit within any of the categories
described under a.through i., above.

Nonresidential property owned and used exclusively by a bcncvalent association
remains exempt/from the property tax.

Under the bill, nonresidential property owned by a church or rehglous association
is exempt from the property tax. Residential property owned by a church or religious
association ig exempt il it is described in any of the categories listed under a. Lhrough i.,
above, or if/it is used for housing for pastors or their ordained assistants, members of
religious orders or communities, or ordained teachers.

These provisions first apply to property tax assessments as of January 1, 2007
which are payable in 2008. p

Use of Leasehold Income
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/ Under current law, if property that is exempt from taxation under s., 70 11 is leased,
the property Tetains its z{x exemption only if thg owner uses, alf of the Jeasehold incor
f@r mamte,nance of the'leased property or conistruction debt/ retirement of the/leased
property @r both. I[s. ?’0 11 (mtm) stats.] TH& is commorﬁy referr ed to as the rem use’
r equlrement
The bill prewdes that leasmg p,roperty descmbed in s 70 11 (4) stats as

resideritial housmg does not/render the/ /property taxable if the property owner uses’ all/
/ of the Aease income to further its benevolem or educatlonal activities, or, in the case {
| church or 1ehgmu<; association, to fur”ther the aCUVIthS of the church or assomatlon In
addlylon the bill provides that a preperty owner,may not discriminate based on race. /
§ / This provision applies retroactively to pmperty tax assessments as of January 1,
2003 Wthh were payable in 2004 ’

SecTION 1. 70.11 (intro.) of the statutes is amended to read:

70.11 Property exempted from taxation. (intro.) The property described
in this section is exempted from general property taxes if the property is exempt
under sub. (1), (2), (18), (21), (27) or (30); if it was exempt for the previous year and
its use, occupancy or ownership did not change in a way that makes it taxable; if the
property was taxable for the previous year, the use, occupancy or ownership of the
property changed in a way that makes it exempt and its owner, on or before March 1,
files with the assessor of the taxation district where the property is located a form
that the department of revenue prescribes or if the property did not exist in the
previous year and its owner, on or before March 1, files with the assessor of the
taxation district where the property is located a form that the department of revenue
prescribes. Leasing a part of the property described in this section does not render

it taxable if, except for property described in sub. (4), the lessor uses all of the

leasehold income for maintenance of the leased property or construction debt
retirement of the leased property, or both, and, except for residential housing, if the
lessee would be exempt from taxation under this chapter if it owned the property.

Leasing property described in sub. (4) as residential housing does not render it

taxable if the property owner uses all of the leasehold income to further the

benevolent or educational activities of the owner, or, in the case of a church or
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religious association, to further the activities of the church or associatiory. Any lessor

who claims that leased property is exempt from taxation under this éﬁapter shall,
upon request by the tax assessor, provide records relating to the lessor’s use of the
income from the leased property. Property exempted from general property taxes is:
SECTION 2. 70.11 (4) of the statutes is renumbered 70.11 (4) (intro.) and
amended to read:
70.11 (4) (intro.) Property owned and used exclusively by-educational any of the

entities described in this subsection while such property is used not for_profit.

Property that is exempt from taxation under this subsection and is leased remains

exempt from taxation only if, in addition to the requirements specified in the

introductory phrase of this section, the property owner and the lessee do not

discriminate on the basis of race. The amount of land exempt under this subsection

may not exceed 10 acres of land necessary for location and convenience of buildings,

except as provided in par. (b). This subsection does not include property owned by

an organization that is organized under s. 185.981 or ch. 611, 613, or 614 and that

offers a health maintenance organization as defined in s. 609.01 (2) or a limited

service health organization as defined in s. 609.01 (3) or by an organization that is

issued a certificate of authority under ch. 618 and that offers a health maintenance

organization or a limited service health organization or by any nonstock, nonprofit

corporation which services guaranteed student loans for others or on its own account.

The property of the following entities is exempt from taxation under this subsection.

(a) Educational institutions offering regular courses 6 months in the year:or

by-churches and educational associations.

(b)__Churches or religious, educational or-benevolent associations, including
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organization-that is-organized under s. 185.981 or ch. 611,613 or-614-and that-offers
a-health-maintenance-organization-as-defined-in-s—609.01-(2)-or-a limited-service
health-organization-as-defined-in s.-609.01 (3)-or an organization that-is-issued-a
certificate—of—authority—under—-ch.— 618 -and-that-offers—a—health—maintenance
organization-or-a-limited-service-health-erganization-and not-including property
owned-by-any-nenstock,-nenprofit corporation which-services guaranteed-student
loans for others-or-on-its-own-account,-and alse including property owned and used
for housing for pastors and their ordained assistants, members of religious orders
and communities, and ordained teachers, whether or not contiguous to and a part of
other property owned and used by such associations or churches;-or-by-women’s, but

not other types of residential housing except for the property described in par. (c).

Property owned by churches or religious associations necessary for location and

convenience of buildings, used for educational purposes and not for profit, shall not

A

be subiject to the 10-acre limitation under this subsection but shall be subiect to a

f

30-acre limitation.

(e) Women's clubs;-er-by-domestic,.
(f) Domestic incorporated historical societies;-or-by-demestic,,
(g)_Domestic incorporated, free public library associations; or by fraternal,

(h) Fraternal societies operating under the lodge system {(except-university;

college-and-high-school fraternities-and serorities), but not-exceeding 10-acres-of land
necessary-for-Jocation-and-convenience of buildings while such property-is not-used
for-profit. Property-owned-by-churches-or religiousassociations-necessary-for
location-and-convenience-of buildings, used-for educational-purposes-and-not-for
profit,-shall-net be subject to the 10-acre limitation but shall be subject-to-a-30—-acre

limitation-—Property that-is-exempt from taxation under-this subsection-and is leased
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remains exempt-from-taxation only-if;-in-addition to the requirements specified in-the
introductory-phrase-of this section; the lessee-does-not-discriminate-on-the basis-of

race, except university, college, and high school fraternities and sororities.

SECTION 3. 70.11 (4) (c) of the statutes is created to read:

70.11 (4) (c) Benevolent associations, churches, or religious associations, if the
property is any of the following:

1. A nursing home licensed under s. 50.03.

2. A community-based residential facility licensed under s. 50.03.

3. An adult family home certified under s. 50.032 or licensed under s. 50.033.

4. A residential care apartment complex registered or certified under s. 50.034.

5. A domestic abuse shelter.

6. A shelter for the homeless, including transitional housing facilities.

7. Housing for low-income persons that is operated in compliance with sections
3.01 and 3.02 (1), (2). and (3), or that is provided as part of a program described in
section 4.02 (4) or 4.02 (9), of the Internal Revenue Service revenue procedure 96-32.
In order to claim the exemption under this subdivision, the property owner shall
provide the assessor an affidavit stating that the property meets the requirements
under this subdivision. For the purposes of this subdivision, “project”, as used in
Internal Revenue Service revenue procedure 96-32, includes property located on
more than one tax parcel, if the parcels are owned or operated by the same person
and are adjacent, separated only by a street or other public right—of-way, or within
the same condominium development.

8. A residential facility, the primary purpose of which is to provide alcohol or
other drug abuse treatment or services or housing for persons with, or who are

recovering from, alcohol or other drug abuse problems.
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9. Residential housing that is occupied by one or more persons with permanent
disabilities, for whom evidence is available that demonstrates that these persons
meet the medical definition of permanent disability used to determine eligibility for
programs administered by the federal social security administration.

SECTION 4. 70.11 (4) (d) of the statutes is created to read:

70.11 (4) (d) Benevolent associations, if the property is not residential.

SEcTION 5. Initial applicability.

(1) The treatment of section 70.11 (intro.) of the statutes first applies to
property tax assessments as of January 1, 2003.

(2) The renumbering and amendment of section 70.11 (4) of the statutes and
the creation of section 70.11 (4) (c) and (d) of the statutes first apply to property tax
assessments as of January 1, 2007.

SEcTION 6. Effective date.

(1) The treatment of section 70.11 (intro.) of the statutes takes effect on
January 1, 2003.

(2) The renumbering and amendment of section 70.11 (4) of the statutes and
the creation of section 70.11 (4) (c) and (d) of the statutes take effect on J anuary 1,

2007.
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Representative Vukmir: Revision of Property Tax Exemption; WLC: 0226/1
Rent Use

MM:rv 06/22/2005

\

\

A&R ACT amend 70.11 (intro.) and 70.11 (4) of the statutes; relating to: revision and
N\
\}mmauon of the exemption from the property tax for certain propcrty and the use

of 1 ch\mc from certain tax—exempt leased property.
\ /
The people of t{ze state of Wisconsin, represented in senate and assembly, do enact as
Sollows: \ /

Rev;s:on gnd Reorganization of 5. 70.11 (mtm ) and (4), stats,

Under curré\pt law, property owned and/ ‘used exclusively by certain
entities spwlﬁed under s. 70.11 (4), stais., is exempt from the property
tax while such® property is used not for’ proﬁ This draft reorganizes s.
70.11 (4) to make.it more readable and to place the types of property that
are exempt under thdt section into separate statutory subdivisions.

f

This draft also chm;natcs the/ property tax exemption for certain
residential property owngd by c} /benevolent association. Specifically, the
draft revises the propertyxtdx exemption under current s. 70.11 (4) for
“property owned by bcngyolcnt associations, including benevolent
nursing homes and retirement homes for the aged” by setting forth the
specific types of propertzj‘} owﬁq@ by a benevolent association that are

exempt from property t;ixes a\

The types of property/ owncd by a bcng:volcnt association that are exempt
from the property tafx under the draft a}:c

a. Nursing homes hcensed under s. 50. O?r

b. Commumty based residential facilities heensed under s. 50.03.

c. Adult famﬂy homes certified under s. SO 032 or licensed under s.
50.033. 5

d. Remdenﬂal care apartment complexes remsteled or certified under s.
50.034/ 5

%
.

e. /Dfomeqtlc abuse shelters. .
f /Shelters for the homeless, including transitional housmg facilities.

/ g Housing for low—income persons that is operated in comphance with
.sections 3.01 and 3.02 (1), (2) and (3) of Internal Revenue Service (IRS)
revenue procedure 9632 or that is described in section 4.02 (4) or 4.02
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(9) of that revenue procedure. Sections 3.01 and 3.02 (1), (2) and*(3) of
IRS revenue procedure 96-32 set forth income eligibility Hmits for
iedéral low—income housing programs. Section 4.02 g4§ refers to
5ovcmmcnt housing programs designed to provide affox;dablc housing.
Section'4.02 (9) refers to programs designed to provide home ownership
opportunities for families that cannot otherwise affofd to purchase safe
and decent housing. /

h. A residential facility that provides alcoh@i or other drug abuse
(AODA) treatment services or housing for pérsons with or recovering
from AODA problems.

)’; 4

1. Residential housing for persons with p‘érmanent disabilities.

Housing for older persons as dgﬁgned in s. 106.50 (1m) (m) that
atisties the requirements under s. 106.50 (5m) (a) and which is affiliated
- with a nursing home licensed under s. 50.03, or a residential care
_ apartment complex registered Qf certified under s. 50.034, any one of
_ which is located in the sanfle; county. Housing for older persons will be
_ considered affiliated if it nﬁéets the definition of an affiliate under s.
80.0103 and the afﬁhatedfenmy is not—for—profit.

Housing for older persm}s is defmed in s. 106.50 (1m) (m), stats., as any
of the following: / \

1. Housing provided/ unde1 any state ‘or federal program that the
secretary of the depértment of workforce development determines is
specifically des1gned and operated to dsmt elder]y persons, as defined in
the state or federal program.

2. Housing solzely intended for, and solely occupwd by, persons 62 years
_ of age or older

3. Housmg prlmanly intended and primarily opcratcd for occupancy by
at least one person 55 years of age or older per dwellmg unit. Section
106.50 (Sm) (a), stats., provides that Wisconsin’s open housing law does
not prohlblt discrimination based on age or family status with respect to
housmg for older persons. Housing primarily mtended and primarily
operated for occupancy by at least one person 55 years" of age or older
per/ ‘dwelling unit may qualify as housing for older persons only if the
f owner of the housing maintains records containing written. ver1ﬁcat10n
L fhat all of the following factors apply to the housing: A

1. At least 80% of the dwelling units in housing that is ﬁ{imarily

/ intended and primarily operated for occupancy by at least one pefsan 55

/ years of age or older per dwelling unit, are occupied by at least one
_ person 55 years of age or older.




06/22/2005 —3 - WLC: 0226/1

2. Policies are published and procedures are adhered to that demonstrate
intent by the owner or manager to provide housing for persons 55 years
oi\@ge or older. The owner or manager may document compliance with
this\ rcqmrcmcnt by maintaining records containing written vcrlﬁcyzon

of the, ages of the occupants of the housing. d)/
1Scriminate

In addxtlon, under s. 106.50 (5m) (a), stats., no person may

by refusing to continue renting to a person living in housing for older
persons that is housing primarily intended and primarjly operated for
occupancy by at least one person 55 years of age or/a der per dwelling
unit who is subject to a hardship condition.

/

Finally, under s: 106.50 (5Sm) (a), stats. housm%;{nay qualify as housing
for older pcrsom with respect to persons first occupying the housing on
or after Septcmbm 1, 1992, regardless of whé/thcr a person who had not
attained the age of 62 resided in the housn;g on that date or regardless of
whether one or more: dwellmg units were “unoccupied on that date, if the
persons who first occupy the housing pn or after that date have attained
the age of 62. /

“Affiliate” is defined under s. 180.0103 (1), stats., as “a person that
directly, or mdlrectly through ne or more 1ntermed1arles controls, is
controlled by, or is under common control with, another person. Section
180.0103 (11m), stats. deﬁl}éf ‘person” to include “an individual and an
entity”. Section 180. OlO?f (8) stats., defines “entity” to include a
domestic corporation; a f()relfrn cl)rporatlon a limited liability company;,
a nonstock Corporatlonf a stock or nonstock cooperative association; a
profit or nonprofit, ﬂmncorporated association; a business trust; an
estate; a parmershlp Ja trust; 2 or more, persons having a joint or common
economic mtereﬁt,; a state or an agency, commission, department,
authority, bureat} or other msfmmentah{y of a state; a governmental
_ subdivision; the/United States; and a forelgn government.

}

k. Property that is not residential housing.

Under the, draft property owned by a benevolent association that is
residential housing is subject to the property tax if it does not fit within
any of the categories described under a. through j.; above

Nonrcmdcntlal property owned and used excluswely by a benevolent
assoclanon remains exempt from the property tax.

(}nder the draft, nonresidential property owned by a church or religious
/Association is exempt from the property tax. Residential pmpcrty owned
/by a church or religious association is exempt if it is desu‘lbed in any of
the categories listed under a. through j., above, or if it is used for housing
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for pastors or their ordained assistants, members of religious orders or
commuagities or ordained teachers. 4

These prc‘)vmons first apply to property tax assessments as of Januayi
2007, Whlbh are payable in 2008. S

S

e

Use of Leasbhold Income

Under current\ law, if property that is exempt from taxz\é under s
70.11 is leased \the property retains its tax exemption gKly if the owner
uses all of the leasehold income for maintenance of the leased property
or construction debt retirement of the leased property or both. [s. 70.11
(intro.), stats.] Th{s is commonly referred /to as the “rent use”

reqmrement \\

The draft provides that lexasmg property desérlbed ins. 70.11 (4), stats.,
as residential housing does’ h@t render *he/ﬁroperty taxable if the propcx‘ty
owner uses all of the lease incom¢ to further its benevolent or
educational activities, or in thc\c\:gse gnf}z church or religious ociation,
to further the activities of the “church or association;:
C 8 are conducted in the saa%\/ﬁ \gounty in which the property from
>ase income is derlyed 18 ldgated or a contiguous county. -In
addl‘uon the draft provides thélt a property owner may not discriminate

AN

based on race. \

\

This provision applies rﬁtroactlvelv to prope“r:tv tax assessments as of
January 1, 2003, whxch’ were payable in 2004. \\

SECTIOV 1. 70.11 (intro. )of the statutes’ is amended to read

/

70.11 Pmperty exer;rf;ted trom taxatlon (intro.) The pl Operty described in this
section is exempted xrun)/g;neral prO“)erty taxes if the property is exempt under sub. (1), (2),
(18), (21), (27) or ( /@) if 1t Was exempt for the previous year and its use, occupancy or
ownership did not/ hange ina way that makes it taxable; if the property was taxable for the
previous year /{lf;e use, /’occupancy or ownershxp of the propeﬂy changed in a way that makes
it exempt gnd its owncr on or before March 1, files w1th the assessor of the taxation district
where e property is located a form that the department of revexme prescrlbes or if the

pro erty d)d not exist in the previous year and its owner, on or before March 1;files with the

ﬂssessor{ of the taxation district where the property is located a form that the department of



10

11

12

13

14

15

16

17

18

19

20

22

23

24

;//

06/22/2005 —5 WLC: 0226/1

revenue prescrrbes Leasing a part of the property d.escrrbed in this section does not render it

taxable if] cxccpt for propcrty described in sub ( 4) the lessor uses all of the leaschold income

for maintenance of the leased property ot constructlon debt retirement of the leased property,

/

or both, and, except for res1dermal housmg, 1f the lessee would be exempt from taxation under

this chapter if it owned the property Leasing property described in sub (4) as residential

housing does not rerrdet it taxable if the property owner uses all of the leasehold income to

further the benet7o]e11t or educational activities of the owner, or, in the case of a church or

rehszlous assocratlon to further the activities of the church or assocratron’ Drowded thc

o I

o

activities are eonducted in the same eountv in which the property from which the lease income

1s derived is located, or a contiguous countyg Any lessor who claims that leased property is

exempt from tdxatlon under this chapter shall, upon request by the tax _assessor, provide

reeords relating to the lessor’s use of the income from the leased property Property exempted
\ s

from gerreral property taxes is:
SECTION, 2. 70.11 (4) of the statutes is amended to rea’gl'

70.11 (4) Fouc ATIONAL, RELIGIOUS AND BFNEvot ENT INSTITUTIONS; WOMEN’S CLUBS;

HISTORICAL SOCIETIES; IRATLRNIFIM LIBRARIES. Property owned and used exclusively by

AN
..

educational any of the entities de\scrlbed in t}}is subsectron while such property is used not for

.
.,

profit. Property that is exempt from té;?éétion under this subsection and is leased remains

/

exempt from taxation only if, in addrtron to the reqmrements specified in the introductory

race. The amount of }and exempt under this subseetton mav not exceed 10 acres of land

necessary for loedtrort and convenience of buildings, except as provrdcd in par. (b). This

185.981 or ch.”(vl 1,613, or 614 and that offers a health maintenance orgamzatron as defined
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in s. 609.01 (2) or a limited service health organization as defined in s. 609.01 (3) or by an

_organization that is issued a certificate of authority under ch. 618 and that offers a health

nonn\mﬁt corporation which services guaranteed student loans for others or on its own

account. .

(a) Educational institutions offering regular cqﬁrses 6 months in the year; or-by

churches and edﬁéational associations.

(b) Churches (;fagcli gious;-educational vorf»fbe;;a’éi;lolent associations, including benevolent
nursmg——hemesfandwfeyerirléémemfhome—sr—for-the»’ag{edbutfnetwmeludin-gw}-efga«nization~thafris
nganizedvunde—rrr&w1»8598&f?rqr%h~.~~6~1—l,—v76;¥3—~—9r~6~14—3—11@—»»»tha&effers—srhealthﬂnaimenanee
organization as-defined-in 860901 (2)39‘1;& limited serviee-health-organization-as-defined-in

: féssu@drsreeﬂifﬁea%e—@ﬁau—therit—yundey«Gh.—6l~8»and4hat

off%&»a»—health-maintenanee—@rggai—éaﬁég-«or‘a»—limi%ed—«/sewieew-healthvyerganizaﬁerkandwne%
including-property owned by- am;«nens-toel; ‘nonprofit-corporation which-services guaranteed
studen‘elaansyfer—erther»smewnfi—tsvownﬁaeeoun&@d&l—so including property owned and used
for housing for pastors/;/,/éxnd their ordained assi;‘fagts, members of religious orders and

communities, and ordéined teachers, whether or not coﬂﬁngous to and a part of other property

owned and used by such associations or churches;—refp«byriyemen"—s, but not other types of

residential housing except for the property described in par. ( c)f‘Eronerty owned by churches

or religious associations necessary for location and convenience of buildings, used for

educational purposes and not for profit, shall not be subiect to the 10~a5”rq limitation but shall

be subject to a 30—acre limitation.

N

(c) Benevolent associations, churches or religious associations if the property is any of

the following:
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1. A nursing home licensed under s. 50.03.

2. A community based residential facility licensed under s. 5003

3 An adult family home certified under s. 50.032 or licqnéﬁyed under s. 50.033.

4. A residential care apartment complex registered Qr*éeniﬁed under s. 50.034.

5. A damgstic abuse shelter.

6. A shelteru\for the homeless, including transiﬁonal housing facilities.

7. Housing for low mcome persons that is onerated in compliance with sections 3.01

and 3.02 (1), (2) and (3) or 1hat is Dr0v1dcd as Dart of a program described in section 4.02 (4)

or 4.02 (9) of Internal Revenue Servwejrevenue procedure 96—32. The property owner shall

provide the assessor an affidavit staﬁnfz that the property meets this requirement. For the

purposes of this subdivision, molect” whcn used in Internal Revenue Service revenue

x

8. A residentiﬁl facility, the primary purpose of which is to provide alcohol or other drug

abuse treatment @r services or housing for persons with, or who are recovermg from, alcohol

or other drug abuse problems.

9. Rfemdentlal housing that is occupied bv Oone or more persons w1th Dermdnent

dlsablhtres for whom evidence is available that demonstrates that these persons meet the

mcdleal definition of permanent disability used to determine eligibility for Dro;rams

_dmyust@d by the federal social security administration. Q{ f‘fé ?\:
IO Housing for older persons as defined in s. 106.50 (lm)%l) that satxsﬁc; the
v  Haat
requirements under s. 106.50 (5m) (a) and 15%@1111,1_@1@@ with nurm;gmhom
4
under s. 50.03.:a community-—based residential famhﬁfwensed under s. 50.03«~0r a residential
e,

or nursing home.
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ANy

v v

1 care apartment complex registered or certified under s. 50.034, any one of which is located
2 within the same county. Housing for older persons will be considered affiliated if it meets the
{ 53} dg_ﬁgﬂm,giazlﬁﬁh@tgwgg_mlmmf <dmgfﬁhm_gntw%roﬁt
4 S cm) Benevolent assomatlons if the nronertv 1s non}ggxdentlal -
5 © (d) Women's clubs:. or by domestic,
6 (__LD_O_H_lgSLIQ incorporated historical societies;. or-by- demestie
7 H Domestl ¢ incorporated, free public library ass<>c1at’10ns~ or by-fraternal
8 (g) F ratemgll societics operating under the lodge sysfem (except university, college and
9 high school ’rratermtleb and sororities);-but-not- exeeedmg 10-acres-of-land-necessary—for
10 location-and convenience- ef bulldmgs while»»sueh@mpeny -is-not-used-for-profit.Property
11
12 buildings;used »farwedueatioaakpurpeses,\;anc‘gyn@t«»f@ppreﬁtf,wshallvfnet«-besab}eeHe»thewl»O:aere
13 limitation-but-shall be-subj eetvi;oa%Omae{;éiim#a{ienf~»¥r@pe&ythat4&e-xemppﬁmm4;~aeeatien
14 under-this-subsection and- is-leased- remams cxcmpt from taxation-only-if;-in-addition-to-the
15 requirements—specified-in--the- mtreduc{@ry-« phzfase»»»—of «{hlS*ﬁ@GHGH« -the—lessee—does—not
16 discriminate on the basis of race.
17 SECTION 3. Initial agplicability. :
18 (1) The treatment of section 70.11 (intro.) of the statutes first dpphes to property tax
19 assessments as of January 1, 2003. N
20 (2) The treatment of section 70.11 (4) of the statutes first applies to pro\p*crty tax
21 assessments as of January 1, 2007. \
22 SecTioN 4. Effective date.

23 (1) The treatment of section 70.11 (intro.) of the statutes takes effect on January 1, 2003.
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i (2) The treatment of sections 70.11 (4) and 70.116 of the statutes takes effect on January

2 I, 2007.

3 (END)
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DRAFTER’S NOTE LRBs0244/1dn
FROM THE JK:Imk:rs
LEGISLATIVE REFERENCE BUREAU

October 13, 2005

Representative Vukmir:

Please review this draft carefully to ensure that it is consistent with your intent. The
substitute amendment is based on a draft prepared by Mary Mathias at the Legislative
Council.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.state.wi.us



Kreye, Joseph

From: Cady, Dean

Sent: Wednesday, January 11, 2006 4:29 PM

To: Kreye, Joseph

Subject: Modifications to s0244/1 - substitute amendment to AB 573

Hey Joe. As | mentioned in my phone messgae earlier today, Rep. Vukmir is wondering if some modifications can be
made to the substitute amendment to AB 573 that you drafted back in October.

The first modification Representative Vukmir would like made specifically concerns "benevolent associations” in Section 3
of the draft She would like to have a definition inserted that would reflect federal law regarding not-for-profit organizations:
“A benevolent association means: an organization that is described in section 501( ¢ ) of the internal revenue code and
that is exempt from taxation under section 501 ( a ) of the internal revenue code.

Joe, with respect to the definition of "benevolent association,” | think it would fit in Section 3 of LRB s0244.

The second change is on page 5 line 8: after the word "any" and insert, "of or a combination." So the language would
read: "property is any of or a combination of the following:"

Finally, on page 6 line 12, delete the period after "county” and insert, "or a contiguous county.”
Thankx a mil Joe, much appreciated.

Cheers,
deano
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ASSEMBLY SUBSTITUTE AMENDMENT ,
TO 2005 ASSEMBLY BILL 573
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/ AN
f Lo N /A
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AN ACT to renumber and amend 70.11 (4); to amend 70.11 (intro.); and to

create 70.11 (4) (c) and 70.11 (4) (d) of the statutes; relating to: revision and
elimination of the exemption from the property tax for certain property and the

use of income from certain tax—exempt leased property:.

Analysis by the Legislative Reference Bureau

This substitute amendment differs from the bill in two respects. First, in
addition to the types of property owned by a benevolent association that are exempt
from property taxes under the bill, the substitute amendment provides that housing
for older persons is exempt from property taxes, if the housing is owned by a
benevolent association. Under current law, generally, housing for older persons is
housing provided under any state or federal program that is specifically designed
and operated to assist elderly persons; housing that is solely intended for, and solely
occupied by, persons who are 62 years of age or older, and; housing that is primarily
intended and primarily operated for occupancy by at least one person who is 55 years
of age or older per dwelling unit.

Second, under the bill, leasing certain tax exempt property as residential
housing does not cause the property to become subject to property taxes, if the
property owner uses all of the lease income to further the benevolent or educational
activities of the property owner or, for property owned by a church or religious
association, to further the activities of the church or religious association. Under the
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substitute amendment, tax exempt property that is owned by a church or religious
association and leased as residential housing does not become taxable property if the
church or religious association uses all of the lease income to further the activities
of the church or religious association in the county where the property is located or
in a county that is contiguous to the county where the property is located.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 70.11 (intro.) of the statutes is amended to read:

70.11 Property exempted from taxation. (intro.) The property described
in this section is exempted from general property taxes if the property is exempt
under sub. (1), (2), (18), (21), (27) or (30); if it was exempt for the previous year and
its use, occupancy or ownership did not change in a way that makes it taxable; if the
property was taxable for the previous year, the use, occupancy or ownership of the
property changed in a way that makes it exempt and its owner, on or before March 1,
files with the assessor of the taxation district where the property is located a form
that the department of revenue prescribes or if the property did not exist in the
previous year and its owner, on or before March 1, files with the assessor of the
taxation district where the property is located a form that the department of revenue
prescribes. Leasing a part of the property described in this section does not render

it taxable if, except for property described in sub. (4). the lessor uses all of the

leasehold income for maintenance of the leased property or construction debt
retirement of the leased property, or both, and, except for residential housing, if the
lessee would be exempt from taxation under this chapter if it owned the property.

Leasing property described in sub. (4) as residential housing does not render it

taxable if the property owner uses all of the leasehold income to further the

benevolent or educational activities of the owner, or, in the case of a church or
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1 religious association. to further the activities of the church or association, provided
2 the activities are conducted in the same county in which the property from which the
3 lease income is derived is located. or a contiguous county. Any lessor who claims that

4 leased property is exempt from taxation under this chapter shall, upon request by

§) the tax assessor, provide records relating to the lessor’s use of the income from the

6 leased property. Property exempted from general property taxes is:

7 SecTION 2. 70.11 (4) of the statutes is renumbered 70.11 (4) (intro.) and

8 amended to read:

9 70.11 (4) (intro.) Property owned and used exclusively by-edueational any of the
10 entities described in this subsection while such property is used not for profit.

11 Property that is exempt from taxation under this subsection and is leased remains

12 exempt from taxation only if. in addition to the requirements specified in the
13 introductory phrase of this section. the property owner and the lessee do not
14 discriminate on the basis of race. The amount of land exempt under this subsection
15 may not exceed 10 acres of land necessary for location and convenience of buildings,
16 except as provided in par. (b). This subsection does not include property owned by
17 an organization that is organized under s. 185.981 or ch. 611, 613, or 614 and that
18 offers a health maintenance organization as defined in s. 609.01 (2) or a limited

19 service health organization as defined in s. 609.01 (3) or by an organization that is

20 issued a certificate of authority under ch. 618 and that offers a health maintenance
21 organization or a limited service health organization or by any nonstock, nonprofit
22 corporation which services guaranteed student loans for others or on its own account.

123} The property of the following entities is exempt from taxation under this subsectiong «

Y e,
%,

24 (a) Educational institutions offering regular courses 6 months in the year;-or
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(b) Churches or religious;-educational-or-benevelent associations, ineluding

benevelent nursing hemes-and-retirement-homes-for the aged but not including an
organization-that-is-erganized-under-s-185.981 or ¢h-611,613 or 614-and that offers
a-health-maintenance-organization-as-defined-in-s.-609.01-(2)-or-a-limited-service
health-erganization-as-defined-in-s.-609.01-{3)-or-an-organization-that-is-issued-a

certificate—of —authority —under—ch.—618--and-that-effers—a-health-maintenance

loans-for-others-or-on-its-ewn-account;-and-alse including property owned and used

for housing for pastors and their ordained assistants, members of religious orders
and communities, and ordained teachers, whether or not contiguous to and a part of
other property owned and used by such associations or churches;-er-by-wemen’s, but

not other types of residential housing except for the property described in par. (c).

Property owned by churches or religious associations necessary for location and

convenience of buildings. used for educational purposes and not for profit, shall not

be subject to the 10-acre limitation under this subsection but shall be subject to a

30-acre limitation.

(e) Women's clubs;-er-by-demestie;.
(f) Domestic incorporated historical societies;-or-by-domestie;.

(g) Domestic incorporated, free public library associations;-or-by fraternal.

(h) Fraternal societies operating under the lodge system {except-university,

college and high school fraternities-and-sererities); but-net exceeding 10 acres of land
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g SECTION 2

profit; shall not be-subjeet to-the-l0—aere limitation but-shall-be subjeet-to-a-30—-aere
limitation. P hat i fi: . o this sul . Lisl Y

. R . Iy-if-in-additi | o Fod in -t
introductory phrase-of-this-seetion; the-lessee-does-not-diseriminate-on-the-basis-of
raee, except university, college. and high school fraternities and sororities.

SEcTION 3. 70.11 (4) () of the statutes is created to read:

70.11 (4) (¢) Benevolent associations, churches, or religious associations, if the
property is any of the foliowingfg\% oL & (o (

1. A nursing home licens:;ad under s. 50.03.

2. A community-based residential facility licensed under s. 50.03.

3. An adult family home certified under s. 50.032 or licensed under s. 50.033.

4. A residential care apartment complex registered or certified under s. 50.034.

5. A domestic abuse shelter.

6. A shelter for the homeless, including transitional housing facilities.

7. Housing for low—income persons that is operated in compliance with sections
3.01 and 3.02 (1), (2), and (3), or that is provided as part of a program described in
section 4.02 (4) or 4.02 (9), of the Internal Revenue Service revenue procedure 96-32.
In order to claim the exemption under this subdivision, the property owner shall
provide the assessor an affidavit stating that the property meets the requirements
under this subdivision. For the purposes of this subdivision, “project”, as used in
Internal Revenue Service revenue procedure 96-32, includes property located on
more than one tax parcel, if the parcels are owned or operated by the same person
and are adjacent, separated only by a street or other public right—of—way, or within

the same condominium development.
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8. A residential facility, the primary purpose of which is to provide alcohol or
other drug abuse treatment or services or housing for persons with, or who are
recovering from, alcohol or other drug abuse problems.

9. Residential housing that is occupied by one or more persons with permanent
disabilities, for whom evidence is available that demonstrates that these persons
meet the medical definition of permanent disability used to determine eligibility for
programs administered by the federal social security administration.

10. Housing for older persons as defined in s. 106.50 (1m) (m) that satisfies the
requirements under s. 106.50 (5m) (a) and that is affiliated with a community-based
residential facility or nursing home licensed under s. 50.03 or a residential care
apartment complex registered or certified under s. 50. ()34 any one of wh1ch is located

51— f{ﬂg LT y
within the same county»ﬂ Housmg for older persons w111 be consxdered affiliated if it

meets the definition of an affiliate under s. 180.0103 (1) and the affiliated entity is
not for profit.

SeCTION 4. 70.11 (4) (d) of the statutes is created to read:

70.11 (4) (d) Benevolent associations, if the property is not residential.

SecTioN 5. Initial applicability.

(1) The treatment of section 70.11 (intro.) of the statutes first applies to
property tax assessments as of January 1, 2003.

(2) The renumbering and amendment of section 70.11 (4) of the statutes and
the creation of section 70.11 (4) (c) and (d) of the statutes first apply to property tax
assessments as of January 1, 2007.

SECTION 6. Effective date.

(1) The treatment of section 70.11 (intro.) of the statute§ takes effect on

January 1, 2003.
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SECTION 6

1 (2) The renumbering and amendment of section 70.11 (4) of the statutes and

2 the creation of section 70.11 (4) (c) and (d) of the statutes take effect on January 1,
3 2007.

4 (END)
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ASSEMBLY SUBSTITUTE AMENDMENT , ‘é VI

TO 2005 ASSEMBLY BILL 573

AN ACT to renumber and amend 70.11 (4); to amend /7’6 11 (intro.); and to

create 70.11 (4) (o). and 70.11 (4) (d) of the statutes xrelatlng to: revision and

”\\

elimination of the exempm)u from the property ﬁax for certain property and the

I, f
use of income from certain tax-i”*ezgempt legs‘ed property.
%
N

Analysis by the Legtsldtwe Reference Bureau

This substitute amendment dlf;f»érs from the’ b;il in two respects. First, i
addition to the types of property OWIXed by a benevolent association that are exempt
from property taxes under the billy ‘the substitute amendmént prov1des that housing
for older persons is exempt frém property taxes, if the ho“usmg is owned by a
benevolent association. Und@T current law, generally, housmg\f‘@g\older persons is
housing provided under ar;zv state or federal program that is specifically designed
and operated to assist elderly persons; housing that is solely intended t\fm and solely
occupied by, persons who are 62 years of age or older, and; housing that 1s\pnmar11y
intended and pmmaﬂiy operated for occupancy by at least one person who is 55»years
of age or older per, dwelhng unit. N

State of Wisconsin /o
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Second, under the bill, leasing certain tax exempt property as remdentlah\

housing does Hot cause the property to become subject to property taxes, if the
property owner uses all of the lease income to further the benevolent or educatlonal
activities, of the property owner or, for property owned by a church or religious
association; To further the activities of the church or religious association. Under the
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‘substitute amendment, tax exempt property that is owned by a church or religious

assoclation and leased as residential housing does not become taxable property if the
chureh or religious association uses all of the lease income to further the activities
of the ¢hurch or religious association in the county where the property is located or
in a coun\tg that is contiguous to the county where the property is located.

AN
1
N

The people of'the state of Wisconsin, represented in senate and assembly, do
enact as follows:
N\

\\

SECTION 1. 70. 1\1 (mtro ) of the statutes is amended to read:

70.11 Property eXempted from taxatlon (1ntro ) The property described
in this section is exempted T‘rom general property taxes if the property is exempt
under sub. (1), (2), (18), (21), (27}9{ (30); if r}:/’was exempt for the previous year and
its use, occupancy or ownership did %“QE change in a way that makes it taxable; if the
property was taxable for the previous §%a{, the use, occupancy or ownership of the
property changed in a way that makes’f;t exéfnpt and its owner, on or before March 1,
files with the assessor of the t Xatmn dlstrlct hxere the property is located a form
that the department of revenue prescr1bes or if thgproperty did not exist in the
previous year and its owner, ‘on or before March 1, hes with the assessor of the
taxation district where the;property is located a form that the department of revenue
prescribes. Leasing a part of the property described in this s%etion does not render

%,

it taxable if, except for property described in sub. (4), the lessor uses all of the

leasehold income f()r maintenance of the leased property or cor?"struction debt
retirement of the leased property, or both, and, except for residential ﬁo‘gsmg, if the
lessee would be exempt from taxation under this chapter if it owned the property
Leasing DrODertV described in sub. (4) as residential housing does not- render it

taxable if /t’he property owner uses all of the leasehold income to further the

benevolent or educational activities of the owner, or, in the case of a church or
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religious association, to further the activities of the church or association, provided

the \activities are conducted in the same county in which the Droﬁertv from which the

A
5
\

lease lﬁcome is derived is located, or a contiguous county. Any lessor who claims that

\

leased property is exempt from taxation under this chapter shall, upon request by

the tax assessor\,\ provide records relating to the lessogss use of the income from the

leased property. ngperty exempted from general gfgperty taxes is:

SECTION 2. 70?\1\% (4) of the statutes is Izéilumbered 70.11 (4) (intro.) and

amended to read: %‘
70.11 (4) (intro.) Property owned and uSed excluswely by-edueational any of the

entities described in this subséctlon Whﬂe such property is used not for profit.

Property that is exempt from taxatron under this subsection and is leased remains

exempt from taxation only if, in additlon to _the requirements specified in the

Y

introductory phrase of this sectiqh. the\property owner and the lessee do not

N

discriminate on the basis of race./The amount of land exempt under this subsection

/ A
may not exceed 10 acres of land/necessary for location and convenience of buildings,
N,

except as provided in par. (b)f This subsection doesx‘not include property owned by

*a

an organization that is orgamzed under s. 185.981 or ch‘a 611 613, or 614 and that

offers a health mamtenance organization as defined in s. 609 01 (2) or a limited
’\Xx

service health organlzatlon as defined in s. 609.01 (3) or by an é}*rganization that is

1ssued a certificate of authorltv under ch. 618 and that offers a healf;h mamtenance

organization or a hmlted service health organization or by anv nonstcck nonnroﬁt

corporation whlch services guaranteed student loans for others or on its owﬂ account.

For purposes of this subsection, “benevolent association” means an organization

described in féﬁction 501 (c) of the Internal Revenue Code that is exempt from
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taxation under section 501 (a) of the Internal Revenue Code. The property of the

followi@g entities is exempt from taxation under this subgection'

(a) Educatlonal institutions offering regular courses 6 months in the year;-or

by-churches arid educational associations.

(b) Churches or rehgmus—edﬂeatlenal—el:%eﬁevelent associations, including

ncluding property owned and used
for housing for pastors and their ordained assistants, members of religious orders
and communities, and ordainedx teachers, whether or n@t contiguous to and a part of

other property owned and used by such associations or chu‘rches~er—b§Lweme1+s, but

not other types of r931dent1al housing except for the Dronertv’ descrlbed in par. (c).

Property owned by churches or religious associations necessar\&for location and

convenience of buildings, used for educational purposes and not for profit, shall not

be subject to the 10—acre limitation under this subsection but shall be S:;b]i?Ct to a
30-acre limitation. |

(e) Women’s clubs;er-by-domestie,.

(£ Domestic incorporated historical societies;-orby domestie,.

(g) Domesti;:‘incorporated, free public library associations;er-by fraternal.
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1 (h) Fraternal societies operating under the lodgg/’System texcept-university;

3

4

5

6

7

8

9
10 race, except university, college, ar | high school fraternities and sororities.
11 SECTION 3. 70.11 (4) (¢) of the statutes is created to read:
12 70.11 (4) (¢) Benevolent assomatlons churches or religious associations, if the
13 property is any of the followmg or a comblna?tlon of any of the following:
14 1. A nursing home hcensed under s. 50.03§ \
15 2. A commumty—based residential facility hcé’ased under s. 50.03.
16 3. An adult family %&ome certified under s. 50.03%2 or licensed under s. 50.033.
17 4. A residential care apartment complex registered oﬁ}%eggtiﬁed under s. 50.034.
18 5. A domestic abﬂse shelter. N .
19 6. A shelter for the homeless, including transitional housmig facilities.
20 7. Housing for lé)w——mcome persons that is operated in comphancekW}th sections
21 3.01 and 3.02 (1), (2): and (3), or that is provided as part of a program descnbed in
22 section 4.02 (4) or 402 (9), of the Internal Revenue Service revenue procedure 96-32.
23 In order to claim thégggﬂg;nption under this subdivision, the property owner shall
24 provide the assessor an affidavit stating that the property meets the requirements

25 under this subdivision. For the purposes of this subdivision, “project”, as used in
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Internal Revenue Service revenue procedure 96-32, includes property located on
more than one tax parcel, if the parcels are owned or operated by the same person
and are adjacent, separated only by a street or other publ’;ﬁéyfﬁght—-of——way, or within

Vi

the‘i‘eame condominium development.
8% A re51dent1al facility, the primary purpose @ffwhlch 18 to provide alcohol or
other drugs abuse treatment or services or housing for persons with, or who are
recovering from alcohol or other drug abuse problems

9. Residential heusmg that is occupled by one or more persons with permanent
disabilities, for whom ev1d‘ence is avallable that demonstrates that these persons

meet the medical definition of permanent disability used to determine eligibility for

programs administered by the fede :1 social security administration.

10. Housing for older persons ‘as deﬁned in s. 106.50 (1m) (m) that satisfies the
requirements under s. 106.50 (5m) (a) and th/_at is affiliated with a community-based

residential facility or nursingf”;home licensed under s. 50.03 or a residential care

apartment complex reglstered or certified under s 50 034, any one of which is located
‘within the same county or; ln contiguous counties. He_usmg for older persons will be
considered affiliated if 1t meets the definition of an afﬁhate under s. 180.0103 (1) and

,,%‘
%,

the affiliated entity i is not for profit.
SECTION 4. 70 11 (4) (d) of the statutes is created to read

70.11 (4) (d) BeneV olent associations, if the property is not reeldenmal
SECTION 5. kInltlal applicability.

(1) The @ieatment of section 70.11 (intro.) of the statutes first applies to

property tax assessments as of January 1, 2003.
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(2) Therenumberlng and amendment of secj;fon 70.11 (4) of the statutes and

the creatlon of sectlon 70.11 (4) (¢) and (d) of ;he statutes first apply to property tax

assessments as of\lgnuary 1, 2007. yd

. I

SECTION 6. Effeéfﬁg date. f/

(1) The treatment of ji;{(_f)/ri 70.11 (intro.) of the statutes takes effect on

.

“.

.\\‘

January 1, 2003.

/ S
(2) The renumberig"é and amendment o\f“se\gﬁion 70.11 (4) of the statutes and

\&

the creation of sectiO}f%O.ll (4) (c¢) and (d) of the Stat%sxtgke effect on January 1,

2007. / S

.

(END)
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[ 1 AN ACT to renumber and amend 70.11 (4); to amend 70.11 (intro.); and to 2

<

create 70.11 (4) (c), 70.11 (4) (d) and 70.11 (4) (i) of the statutes; relating to:

3 the property tax exemption exemption for property owned by certain
4 benevolent or educational associations and the use of income from certain |
E /
g 5 tax—exempt leased property. /
g /
\ - |
\ — — —
s

Analysis by the Legislative Reference Bureau

Under current law, property owned and used exclusively by benevolent
associations, including benevolent nursing homes and retirement homes for the
aged, is exempt from the property tax, if the property is not used for profit. ThlS"@
modifies the property tax exemption under current law for property owned by
benevolent associations, including benevolent nursing homes and retirement homes *
for the aged by setting forth the specific types of property owned by a benevolent
association that are exempt from property taxes.

__Under the Bi#¥ the types of property owned by a benevolent association that are
f”’/ exempt from the property tax are: %
Nursing homes licensed under s. 50.03.
Community based residential facilities licensed under s. 50.03.

Adult family homes certified under s. 50.032 or licensed under s. 50.033.
Residential care apartment complexes registered or certified under s. 50.034.
Domestic abuse shelters. '
Shelters for the homeless, including transitional housing fac1htles - /

_usedb—
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7. Housing for low-income persons that is operated in compliance with income
eligibility limits for federal low—income housing programs.

8. A residential facility that provides alcohol or other drug abuse (AODA)
treatment services or housing for persons with or recovering from AODA problems.

9. Residential housing for persons with permanent disabilities. d é

10. Housing for older persons, if the housing is affiliated with a ;_)&Q s
community-based residential facility, nursing home, or residential care apartment . ,i -
complex. e g 1/

11. Property that is not residential housing. B

Under the! roperty owned by a benevolent association that is residential’_
housing is subject té the property tax if it does not fit within any of the categories f
described above. /f;

Under current law, nonresidential property owned and used exclusively by a, -
benevolent association is exempt from the property tax. Under the
nonresidential property owned by a church or religious association is exempf Irom
the property tax.

Under current law, if property that is exempt from property taxes is leased, the ;
property retains its tax exemption only if the owner uses all of the leasehold income
for maintenance of the leased property or constrqctlon debt retu'ement of the leased ;i%
property or both. A
e fﬁrowdes that leasing property owned by benevolent assoc1at10ns and
certain educatlon assoclations as residential housing does not render the property
taxable if the property owner uses all of the lease income to support its benevolent
or educational activities, or in the case of a church or religious assomatlon to support
the activities of the church or association. In addition, the T
property owner may not dlscrlmlnate based on race.

{ W@pendmm thle »er‘”

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 70.11 (intro.) of the statutes is amended to read:

70.11 Property exempted from taxation. (intro.) The property described
in this section is exempted from general property taxes if the property is exempt
under sub. (1), (2), (18), (21), (27) or (30); if it was exempt for the previous year and
its use, occupancy or ownership did not change in a way that makes it taxable; if the

property was taxable for the previous year, the use, occupancy or ownership of the
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property changed in a way that makes it exempt and its owner, on or before March 1,
files with the assessor of the taxation district where the property is located a form
that the department of revenue prescribes or if the property did not exist in the
previous year and its owner, on or before March 1, files with the assessor of the
taxation district where the property is located a form that the department of revenue
prescribes. Leasing a part of the property described in this section does not render

it taxable if, except for property described in sub. (4), the lessor uses all of the

leasehold income for maintenance of the leased property or construction debt
retirement of the leased property, or both, and, except for residential housing, if the
lessee would be exempt from taxation under this chapter if it owned the property.
Leasing property described in sub. (4) as residential housing does not render it

taxable if the property owner uses all of the leasehold income to support the

benevolent or educational activities of the owner, or, in the case of a church or

religious association, to support the activities of the church or association. and the

activities are undertaken in the county where the tax—exempt property is located or

in a contiguous county. In addition, leasing property described in sub. (4) (¢) 7. or (i)

as residential housing does not render it taxable if the property owner uses all of the

leasehold income to support the provision of similar housing anvwhere in this state.

Any lessor who claims that leased property is exempt from taxation under this
chapter shall, upon request by the tax assessor, provide records relating to the
lessor’s use of the income from the leased property. Property exempted from general
property taxes is:

SECTION 2. 70.11 (4) of the statutes is renumbered 70.11 (4) (intro.) and

amended to read:
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70.11 (4) (intro.) Property owned and used exclusively by-edueational any of the

entities described in this subsection while such property is used not for profit.

Property that is exempt from taxation under this subsection and is leased remains

exempt from taxation only if, in addition to the requirements specified in the

introductory phrase of this section, the property owner and the lessee do not

discriminate on the basis of race. The amount of land exempt under this subsection
may not exceed 10 acres of land necessary for location and convenience of buildings,

except as provided in par. (b). This subsection does not include property owned by

an organization that is organized under s. 185.981 or ch. 611, 613, or 614 and that
offers a health maintenance organization as defined in s. 609.01 (2) or a limited
service health organization as defined in s. 609.01 (3) or by an organization that is

issued a certificate of authority under ch. 618 and that offers a health maintenance

organization or a limited service health organization or by any nonstock, nonprofit

uaranteed student loans for others or on its own account.

corporation which services

For purposes of this subsection, “benevolent association” means an organization that

is described in section 501 (¢) of the Internal Revenue Code and that is exempt from

taxation under section 501 (a) of the Internal Revenue Code. The property of the
following entities is exempt from taxation under this subsection:

(a) Educational institutions offering regular courses 6 months in the year;or
by-ehurches and educational associations.
(b) Churches or religious;-educational-or-benevolent associations, including
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loans-for-others-oron-its-own-account;-and-also including property owned and used

for housing for pastors and their ordained assistants, members of religious orders

and communities, and ordained teachers, whether or not contiguous to and a part of
other property owned and used by such associations or churches;or by women’s, but

not other types of residential housing except for the property described in par. ().

Property owned by churches or religious associations necessarv for location and

convenience of buildings, used for educational purposes and not for profit, shall not

be subject to the 10-acre limitation under this subsection but shall be subiect to a

30-acre limitation.
(e) Women’s clubs;-er-by-domestie;.
(f) Domestic incorporated historical societi
(g) Domestic incorporated, free public library associations;-er-by fraternal.
(h) Fraternal societies operating under the lodge system texecept-university;

raee, except university, college, and high school fraternities and sororities.
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SECTION 3. 70.11 (4) (c) of the statutes is created to read:

70.11 (4) (c) Benevolent associations, churches, or religious associations, if the
property is used for any or any combination of the following purposes:

1. A nursing home licensed under s. 50.03.

2. A community-based residential facility licensed under s. 50.03.

3. An adult family home certified under s. 50.032 or licensed under s. 50.033.

4. Aresidential care apartment complex registered or certified under s. 50.034.

5. A domestic abuse shelter.

6. A shelter for the homeless, including transitional housing facilities.

7. Housing for low—income persons that is operated in compliance with sections
3.01 and 3.02 (1), (2), and (3), or that is provided as part of a program desecribed in
section 4.02 (4) or 4.02 (9), of the Internal Revenue Service revenue procedure 96-32.
In order to claim the exemption under this subdivision, the property owner shall
provide the assessor an affidavit stating that the property meets the requirements
under this subdivision. For the purposes of this subdivision, “project”, as used in
Internal Revenue Service revenue procedure 96-32, includes property located on
more than one tax parcel, if the parcels are owned or operated by the same person
and are adjacent, separated only by a street or other public right-of-way, or within
the same condominium development.

8. Aresidential facility, the primary purpose of which is to provide alcohol or
other drug abuse treatment or services or housing for persons with, or who are
recovering from, alcohol or other drug abuse problems.

9. Residential housing that is occupied by one or more persons with permanent

disabilities, for whom evidence is available that demonstrates that these persons
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meet the medical definition of permanent disability used to determine eligibility for
programs administered by the federal social security administration.

10. Housing for older persons that is affiliated with a community—based
residential facility or nursing home licensed under s. 50.03 or a residential care
apartment complex registered or certified under s. 50.034, any one of which is located
within the same county or a contiguous county. Housing for older persons will be
considered affiliated if it meets the definition of an affiliate under s. 180.0103 (1) and
the affiliated entity is not for profit. For purposes of this subdivision, “housing for
older persons” means housing that is solely intended for and primarily occupied by
persons who are 62 years of age or older.

SECTION 4. 70.11 (4) (d) of the statutes is created to read:

70.11 (4) (d) Benevolent associations, if the property is not residential.

SECTION 5. 70.11 (4) (i) of the statutes is created to read:

70.11 (4) (i) All property owned by an eligible sponsor, as defined in s. 234.01
(5), that is used exclusively to provide housing for persons and families of low and
moderate income.

SECTION 6. Initial applicability.

(1) This act first applies retroactively to the property tax assessments as of
January 1, 2004.

SECTION 7. Effective date.

(1) This act takes effect retroactively on January 1, 2004.

(END)




